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§§ 2205.161–2205.169 [Reserved]

§ 2205.170 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of handicap in programs or
activities conducted by the agency.

(b) The agency shall process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791).

(c) The Executive Director shall be
responsible for coordinating implemen-
tation of this section. Complaints may
be sent to Executive Director, Occupa-
tional Safety and Health Review Com-
mission, One Lafayette Centre, 1120–
20th Street NW., 9th Floor, Wash-
ington, DC 20036–3419.

(d) The agency shall accept and in-
vestigate all complete complaints for
which it has jurisdiction. All complete
complaints must be filed within 180
days of the alleged act of discrimina-
tion. The agency may extend this time
period for good cause.

(e) If the agency receives a complaint
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity.

(f) The agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151–4157), or section 502 of
the Rehabilitation Act of 1973, as
amended (29 U.S.C. 792), is not readily
accessible to and usable by handi-
capped persons.

(g) Within 180 days of the receipt of a
complete complaint for which it has ju-
risdiction, the agency shall notify the
complainant of the results of the inves-
tigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found; and

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by § 2205.170(g). The agency
may extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the head of the agen-
cy.

(j) The head of the agency shall no-
tify the complainant of the results of
the appeal within 60 days of the receipt
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant,
he or she shall have 60 days from the
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[51 FR 22892, 22896, June 23, 1986, as amended
at 51 FR 22892, June 23, 1986; 58 FR 26066, Apr.
30, 1993]

§§ 2205.171–2205.999 [Reserved]
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AUTHORITY: Sec. 3(f), Privacy Act of 1974 (5
U.S.C. 552a(f), 88 Stat. 1896, 1900), and 5 U.S.C.
553.

SOURCE: 44 FR 3968, Jan. 19, 1979, unless
otherwise noted.

§ 2400.1 Purpose and scope.
The purpose of the provisions of this

part is to provide procedures to imple-
ment the Privacy Act of 1974 (5 U.S.C.
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552a). The following provisions are ap-
plicable only to such items of informa-
tion as relate to the agency or are
within its custody. The Commission’s
custody encompasses all information
which is kept by an agent by contract
with the agency. They are not applica-
ble to the rights of parties appearing in
adversary proceedings before the Com-
mission to obtain discovery from an
adverse party. Such matters are gov-
erned by the Commission’s Rules of
Procedure which are published at 29
CFR 2200.1 et seq. This part is intended
to protect individual privacy, and af-
fects all personal information collec-
tion and usage activity of the agency.

§ 2400.2 Description of agency.

The Occupational Safety and Health
Review Commission (OSHRC) adju-
dicates contested enforcement actions
under the Occupational Safety and
Health Act of 1970 (29 U.S.C. 651–677).
Decisions of the Commission on such
actions are issued only after the par-
ties to the case are afforded an oppor-
tunity for a hearing in accordance with
section 554 of title 5, United States
Code. All such hearings are conducted
by an OSHRC Administrative Law
Judge at a place convenient to the par-
ties and are open to the public. Each
Commission member has the authority
to direct that a decision of a Judge be
reviewed by the full Commission before
becoming a final order.

§ 2400.3 Delegation of authority.

(a) The Executive Director shall in-
sure agency-wide compliance with this
policy.

(b) Custodians are responsible for ad-
herence to this part within their re-
spective units and in particular for
their collection, use and disclosure of
personal information, and for affording
individuals the right to inspect, obtain
copies of and correct records con-
cerning them. They are responsible for
reporting the existence of personal
records systems, changes to the con-
tents of those systems and changes of
routine use to the Executive Director,
and also for establishing the relevancy
of information within those systems.

§ 2400.4 Collection and disclosure of
personal information.

(a) The following rules govern the
collection of personal information
throughout OSHRC operations:

(1) The OSHRC shall:
(i) Solicit, collect and maintain only

such personal information as is rel-
evant and necessary to accomplish a
purpose required by statute or execu-
tive order.

(ii) Collect information, to the great-
est extent practicable, directly from
the subject individual when such infor-
mation may result in adverse deter-
minations about an individual’s rights,
benefits or privileges.

(iii) Inform any individual requested
to disclose personal information
whether that disclosure is mandatory
or voluntary, by what authority it is
solicited, the principal purposes for
which it is intended to be used, the
routine uses which may be made of it,
and any penalties or consequences
known to the OSHRC which shall re-
sult to the individual from such non-
disclosure.

(2) OSHRC shall not discriminate
against any individual who fails to pro-
vide personal information unless that
information is required or necessary
for the conduct of the system or pro-
gram in which the individual desires to
participate. See § 2400.4(a)(1)(i).

(3) No information shall be collected
or maintained which describes how in-
dividuals exercise rights guaranteed by
the First Amendment unless the Com-
mission specifically determines that
such information is relevant and nec-
essary to carry out a statutory purpose
of the OSHRC, and the collection is ex-
pressly authorized by statute or by the
individual about whom the record is
maintained.

(4) OSHRC shall not require disclo-
sure of any individual’s Social Security
account number or deny a right, privi-
lege or benefit because of the individ-
ual’s refusal to disclose the number un-
less disclosure is required by Federal
law.

(b) Disclosures—(1) Limitations.
OSHRC shall not disseminate personal
information unless reasonable efforts
have been made to assure that the in-
formation is accurate, complete, time-
ly and relevant and
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(i) The individual to whom the record
pertains has requested in writing that
the information be disseminated, or

(ii) It has obtained the prior written
consent of the individual to whom the
record pertains, or

(iii) The dissemination is in accord-
ance with paragraph (b)(2) of this sec-
tion.

(2) Dissemination of personal infor-
mation may be made:

(i) To a person pursuant to a require-
ment of the Freedom of Information
Act (5 U.S.C. 552);

(ii) To those officers and employees
of OSHRC who have a need for such in-
formation in the performance of their
duties;

(iii) For a routine use as contained in
the system notices published in the
FEDERAL REGISTER;

(iv) To a recipient who has provided
adequate advance written assurance
that the information shall be used sole-
ly as a statistical reporting or research
record, and to whom the information is
transferred in a form that is not indi-
vidually identifiable;

(v) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13,
U.S. Code;

(vi) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government, or for
evaluation by the Administrator of
General Services or his designee to de-
termine whether the record has such
value;

(vii) To a person pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of an indi-
vidual, if upon such disclosure notifica-
tion is transmitted to the last known
address of such individual;

(viii) To a Federal agency or an in-
strumentality of any governmental ju-
risdiction within or under the control
of the United States for a civil or
criminal law enforcement activity, if
such activity is authorized by law and
if the head of the agency or instrumen-
tality has made a written request to
the OSHRC specifying the particular
portion of the record desired and the

law enforcement activity for which the
record is sought;

(ix) To either House of Congress or
its committees or subcommittees to
the extent of matter within their juris-
diction;

(x) To the Comptroller General or
any of his authorized representatives
in the course of the performance of the
duties of the General Accounting Of-
fice;

(xi) Pursuant to the order of a court
of competent jurisdiction;

(xii) To a congressional office from
the record of an individual in response
to an inquiry from the congressional
office made at the written request of
that individual. The consent implied
from such a written request applies
only to congressional inquiries.

(3) Employee credit references. The Per-
sonnel Office shall verify the following
information provided by an employee
to a credit bureau or commercial firm
from which an employee is seeking
credit: length of service, job title,
grade, salary, tenure of employment,
and Civil service status.

(4) Employee job references. Prospec-
tive employers of an OSHRC employee
or a former OSHRC employee may be
furnished with the information in
§ 2400.4(b)(3) above, in addition to the
date and reason for separation if appli-
cable, upon the request of the employee
or former employee.

(c) Correction disclosure. Any person
or other agency to which a personal
record has been or is to be disclosed
shall be informed of any corrections or
be provided copies of statements of dis-
pute, and notifications specifying the
portions of the record relating thereto
affecting the accuracy, timeliness or
relevance of that personal record.

(d) Record of disclosure. (1) An accu-
rate accounting of each disclosure shall
be kept in all instances except those in
which disclosure is made to OSHRC
employees in the performance of their
duties or is required by the Freedom of
Information Act (5 U.S.C. 552), in con-
formance with section 552a(c) of the
Privacy Act.

(2) The accounting shall be main-
tained for at least five (5) years or the
life of the record, whichever is longer.

(3) The accounting shall be made
available to the individual named in
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the record upon inquiry, except for dis-
closures made pursuant to provision
paragraph (b)(2)(viii) of this section re-
lating to law enforcement activities.

§ 2400.5 Notification.
(a) Notification of systems. The fol-

lowing procedures permit individuals
to determine the types of personal
records systems maintained by OSHRC.

(1) Upon written request, OSHRC
shall notify any individual whether a
specific system named by him contains
a record pertaining to him. See § 2400.6
for suggested form of request.

(2) OSHRC shall publish annually in
the FEDERAL REGISTER a notice of ex-
istence and character of all personal
systems of records. This notice shall
contain the following information:

(i) Name and location of the system,
(ii) Nature and purposes of the sys-

tem,
(iii) Categories of individuals on

whom records are maintained and cat-
egories of records generally maintained
in the system,

(iv) Confidentiality requirements and
the extent to which access controls
apply to such information,

(v) OSHRC policies and standards re-
garding the safeguarding and disclo-
sure of information, retrievability of
information, information storage, du-
ration of retention of information, and
disposal of such information from the
system,

(vi) Each routine use made by
OSHRC of the personal information
contained in the system, including the
categories of users and the purpose of
the use,

(vii) Title and official address of the
custodian,

(viii) Procedures by which an indi-
vidual can be informed if a system con-
tains personal information pertaining
to himself, gain access to such infor-
mation, and contest the content, accu-
racy, completeness, timeliness, rel-
evance and necessity for retention of
the information,

(ix) Categories of sources of such per-
sonal information,

(x) System status—either develop-
mental or operational.

(b) Notification of disclosure. OSHRC
shall make reasonable efforts to serve
notice on an indivudial before any per-

sonal information is made available to
any person under compulsory legal
process when such process becomes a
matter of public record.
(Also see § 2400.4(b)(1)(ii) and (2)(vii).)

(c) Notification of amendment. (See
§ 2400.7 relating to amendment of
records upon request.)

(d) Notification of new use. Any new or
revised use of personal information
maintained by OSHRC shall be pub-
lished in the FEDERAL REGISTER thirty
(30) days before such use becomes oper-
ational. Public views may then be sub-
mitted to the Executive Director.

(e) Notification of exemptions. OSHRC
shall publish in the FEDERAL REGISTER
its intent to exempt any system of
records and shall specify the nature
and purpose of that system.

§ 2400.6 Procedures for requesting 
records.

The purpose of this section is to pro-
vide procedures by which an individual
may have access to personal informa-
tion within a comprehensive format.

(a) Submission of requests for access—
(1) Manner. An individual seeking in-
formation regarding the contents of
records systems or access to records
about himself in a system of records
should present a written request to
that effect either in person or by mail
to the Executive Director, OSHRC, One
Lafayette Centre, 1120–20th Street NW.,
9th Floor, Washington, DC 20036–3419.
Access to OSHRC records maintained
in National Archives and Records Serv-
ice Centers may be obtained in accord-
ance with the regulations issued by the
General Services Administration.

(2) Specification of records sought. Re-
quests for access to records shall de-
scribe the nature of the record sought,
the approximate dates covered by the
record, and the system in which the
record is thought to be included as de-
scribed in the ‘‘Notification’’ for that
system as published in the FEDERAL
REGISTER. The requester should also in-
dicate whether he wishes to review the
record in person or obtain a copy by
mail. If the information supplied is in-
sufficient to locate or identify the
record, the requester shall be notified
promptly and, if necessary, informed of
additional information required. Upon
request, OSHRC also shall disclose to
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the individual an accounting of any
disclosures made from the individual’s
record.

(3) Period for response. Upon receipt of
an inquiry the Executive Director shall
respond promptly to the request and no
later than 10 days from receipt of such
inquiry.

(b) Verification of identity. The fol-
lowing standards are applicable to any
individual who requests records con-
cerning himself.

(1) An individual seeking access to
records about himself in person may
establish his identity by the presen-
tation of a single document bearing a
photograph (such as a passport, em-
ployee identification card, or valid
driver’s license) or by the presentation
of two items of identification which do
not bear a photograph but do bear both
a name and address (such as a valid
driver’s license, or credit card).

(2) An individual seeking access to
records about himself by mail shall es-
tablish his identity by a signature, ad-
dress, date of birth, place of birth, em-
ployee identification number, if any,
and one other identifier such as a pho-
tocopy of an identifying document.

(3) An individual seeking access to
records about himself by mail or in
person who cannot provide the nec-
essary documentation of identification
may provide a notarized statement
swearing or affirming to his identity
and to the fact that he understands the
penalties for false statements pursuant
to 18 U.S.C. 1001. Forms for such nota-
rized statements may be obtained on
request from the Executive Director.

(c) Verification of guardianship. The
parent or guardian of a minor or a per-
son judicially determined to be incom-
petent and seeking to act on behalf of
such minor or incompetent shall, in ad-
dition to establishing his own identity,
establish the identity of the minor or
other person he represents as required
in paragraph (b) of this section and es-
tablish his own parentage or guardian-
ship of the subject of the record by fur-
nishing either a copy of a birth certifi-
cate showing parentage or a court
order establishing the guardianship.

(d) Accompanying persons. An indi-
vidual seeking to review records about
himself may be accompanied by an-
other individual of his own choosing.

Both the individual seeking access and
the individual accompanying him shall
be required to sign the required form
indicating that OSHRC is authorized to
discuss the contents of the subject
record in the presence of both individ-
uals.

(e) Special rules for medical records.
Medical records shall be disclosed to
the requester to whom they pertain un-
less the Executive Director, in con-
sultation with a medical doctor named
by the requesting individual, deter-
mines that access to such record could
have an adverse effect upon such indi-
vidual. In such a case, the Executive
Director shall transmit such informa-
tion to the named medical doctor.

(f) When compliance is possible. (1) The
Executive Director shall inform the re-
quester of the determination to grant
the request and shall make the record
available to the individual in the man-
ner requested, that is, either by for-
warding a copy of the information to
him or by making it available for re-
view, unless:

(i) It is impracticable to provide the
requester with a copy of a record, in
which case the requester shall be so no-
tified, and, in addition, be informed of
the procedures set forth in paragraph
(b)(2) of this section, or

(ii) The responsible official has rea-
son to believe that the cost of a copy of
a record is considerably more expen-
sive than anticipated by the requester,
in which case he shall notify the re-
quester of the estimated cost, and as-
certain whether the requester still
wishes to be provided with a copy of
the information.

(2) Where a record is to be reviewed
by the requester in person, the disclo-
sure officer shall inform the requester
in writing of:

(i) The date on which the record shall
become available for review, the loca-
tion at which it may be reviewed, and
the hours for inspection;

(ii) The type of identification that
shall be required in order for him to re-
view the record;

(iii) Such person’s right to have a
person of his own choosing accompany
him to review the record; and

(iv) Such person’s right to have a per-
son other than himself review the
record.
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(3) If the requester seeks to inspect
the record without receiving a copy, he
shall not leave OSHRC premises with
the record and shall sign a statement
indicating he has reviewed a specific
record or category of record.

(g) Response when compliance is not
possible. A reply denying a written re-
quest to review a record shall be in
writing signed by the Executive Direc-
tor or other appropriate official and
shall be made only if such a record does
not exist or does not contain personal
information relating to the requester,
or is exempt. This reply shall include a
statement regarding the determining
factors of denial, and the right to ob-
tain judicial review in a district court
of the United States.

[44 FR 3968, Jan. 19, 1979, as amended at 58
FR 26066, Apr. 30, 1993]

§ 2400.7 Procedures for requesting 
amendment.

(a) Submission of requests for amend-
ment. Upon review of an individual’s
personal record, that individual may
submit a request to amend such record.
This request shall be submitted in
writing to the Executive Director and
shall include a statement of the
amendment requested and the reasons
therefor, e.g., relevance, accuracy,
timeliness or completeness of the
record.

(b) Action to be taken by the Executive
Director. Upon receiving an amendment
request, he or she shall promptly:

(1) Acknowledge in writing within
ten (10) working days the receipt of the
request.

(2) Make such inquiry as is necessary
to determine whether the amendment
is appropriate, and

(3) Correct or eliminate any informa-
tion that is found to be incomplete, in-
accurate, not relevant to a statutory
purpose of OSHRC, or not timely and
notify the requester when this action is
complete, or

(4) Notify the requester of a deter-
mination not to amend and of the indi-
vidual’s right to appeal not later than
thirty (30) working days after receipt
of a request to amend.

(c) Appeal procedure. (1) If a request
to inspect, copy or amend a record is
denied, in whole or in part, or if no de-
termination is made within the period

prescribed by this part, the requester
may appeal to the Chairman, OSHRC,
One Lafayette Centre, 1120–20th Street
NW., 9th Floor, Washington, DC 20036–
3419.

(2) The requester shall submit his ap-
peal in writing within thirty (30) days
of the date of denial, or within ninety
(90) days of such request if the appeal is
from a failure of the Executive Direc-
tor to make a determination. The let-
ter of appeal should include, as applica-
ble:

(i) Reasonable identification of the
record to which access was sought or
the amendment of which was re-
quested.

(ii) A statement of the OSHRC action
or failure to act being appealed and the
relief sought.

(iii) A copy of the request, the notifi-
cation of denial and of any other re-
lated correspondence.

(3) The Chairman shall make his final
determination not later than thirty
(30) days from the date of the request,
unless he extends the time for good
cause to be shown by him but not to
exceed ninety (90) days from the date of
the request. Any record found on ap-
peal to be not complete, accurate, rel-
evant, or timely, shall within thirty
(30) working days of the date of such
findings be appropriately amended.

(4) The decision of the Chairman con-
stitutes the final decision of OSHRC on
the right of the requester to inspect,
copy, change or update a record. The
decision on the appeal shall be in writ-
ing and, in the event of a denial, shall
set forth the reasons for such denial
and state the individual’s right to ob-
tain judicial review in a district court.
An indexed file of the agency decisions
on appeal shall be maintained by the
Executive Director.

(d) Submission of statement of disagree-
ment. If the final decision does not sat-
isfy the requester, any statement of
reasonable length, provided by that in-
dividual, setting forth a position re-
garding the disputed information, shall
be accepted and included in the rel-
evant personal record.

(e) Availability of assistance in exer-
cising rights. The Executive Director is
available to provide an individual with
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assistance in exercising rights pursu-
ant to this part.

[44 FR 3968, Jan. 19, 1979, as amended at 58
FR 26066, Apr. 30, 1993]

§ 2400.8 Schedule of fees.

(a) Policy. The purpose of this section
is to establish fair and equitable fees to
permit reproduction of records for con-
cerned individuals.

(b) Reproduction. (1) For reproducing
any paper or micrographic record or
publication, the fee is $.10 per page. No
charge shall be made if the total fee
authorized by this part in compliance
with a request or series of related re-
quests is less than $3.00.

(2) OSHRC shall not normally furnish
more than one copy of any record.

(c) Limitations. No fee shall be
charged to any individual for the proc-
ess of retrieving, or amending records.

§ 2400.9 Exemptions.
(a) Subsections 552a (j) and (k) of

title 5, United States Code, empower
the Chairman to exempt systems of
records meeting certain criteria from
various other subsections of section
552a. With respect to systems of
records so exempted, nothing in this
part shall require compliance with any
provisions hereof implementing any
subsections of section 552a from which
those systems may properly be and
have been exempted.

VerDate 11<MAY>2000 09:36 Aug 24, 2000 Jkt 190110 PO 10000 Frm 00307 Fmt 8010 Sfmt 8010 Y:\SGML\190110T.XXX pfrm04 PsN: 190110T


		Superintendent of Documents
	2014-12-31T14:11:58-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




